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Traditional knowledge in the Philippines

Progress of IPR protection
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The traditional knowledge (TK) of the indigenous peoples of the Philippines has
implications for biodiversity and intellectual property rights (IPRs). A realization of
its importance for future generations is leading to the enactment of several laws and
guidelines pertaining to biodiversity, bioprospecting, prior informed consent, tradi-
tional medicine, and wildlife resources conservation. This article discusses these
laws, along with their limitations. It also presents cases involving Access and Bene-
fit Sharing, as well as the current position of IPR for TK in the Philippines.
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paintings, arts, undisclosed information
and all other tradition-based innova-
tions and creations. The common no-
tion of TK is that it has been used for
generations, which can develop and
generate new information through time,
depending on the environment and
prevailing circumstances. A good exam-
ple is plant genetic resources for food
and agriculture, a man-made form of
biodiversity developed by farmers over
thousands of years.

The present generation, with the
advent of IPR systems, has discovered
the enormous use and commercial
value of TK. It is now considered an
important IP asset. Conferences and
meetings to draft laws and mecha-
nisms about TK have been conducted
for almost a decade. WIPO and most
countries have been active in drafting

Introduction
ndigenous or traditional knowledge
(TK) has been defined in various
ways, but can be summarized as “all

kinds of information and functions de-
veloped in ancestral times but subject
to contemporary improvement and ad-
aptation, as expressed in various docu-
mented and non-documented forms,
and may possess commercial value,
depending on its potential or actual
use”.1

TK is part of a community’s belief
systems and collective values, and pre-
serves national identity as well as cul-
tural diversity. Information may range
from the use of biological resources for
medical treatments and agriculture, pro-
duction processes and rituals, to liter-
ary and artistic materials like designs,
performances, literatures, folklore,

I
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mechanisms for the protection of TK
and related genetic resources. The
WIPO Intergovernmental Committee on
IP and Genetic Resources, TK and Folk-
lore started its work in 2000 and held
its Tenth Session about the protection
of TK objectives and principles in De-
cember 2006.2

Strategies in the Philippines
The Filipino indigenous cultural com-
munities or “tribal Filipinos” constitute
about ten per cent of the Philippine
population3 or 126 ethnolinguistic
groups.4 Most of them live in the up-
land forests, retaining many of their at-
titudes, beliefs, practices and way of
life despite the influences of modern
living. They consider the land and re-
sources in their immediate community
as their source of living and their way
of life; yet the sense of ownership in-
grained with modern civilization is not
a part of their culture. Consequently,
many have been displaced by coloni-
zation or modernization and have
been pushed further into harsher mar-
ginal areas or further up the forests.
Nevertheless, modern society sees the
resource richness of their indigenous
or traditional knowledge, whether in
the aspects of biological resources and
their uses or in their arts. During the
1999 roundtable discussion on IP and
TK, Filipino TK was identified as being
mostly on health care, agriculture, for-
estry systems, mining, arts, crafts, mu-
sic, dances and literature.4

In the Philippines, the fundamen-
tal legal basis for the protection of tra-
ditional knowledge (TK) is embodied
in its 1987 Constitution (Article XIV
Section 17), which states that “the state
shall recognize, respect and protect the
rights of the indigenous cultural com-
munities to preserve and develop their
cultures, traditions and institutions. It
shall consider these rights in the for-
mulation of national plans and policies”.

In a 2001 review of several coun-
tries’ progress in the development and
implementation of their national sys-
tems of TK protection, Dutfield5 report-
ed that the Philippines is the only coun-
try to have implemented this system. It
was singled out as the first country to
introduce substantial protection of TK
with bioprospecting regulations and to
set a trend in developing instruments

through a series of consultations in-
volving inter-agency government net-
works, civil society organizations and
indigenous or local communities. That
review mainly considered Executive
Order 247 (EO 247)6 and the Indige-
nous Peoples Rights Act (IPRA, 1997).
Based on the lessons and experienc-
es of the two laws, other succeeding
laws were enacted.

The list of Philippine laws that fea-
ture or have references to TK are as
follows:

Executive Order No. 247, 1995,6

which prescribes a regulatory
framework for the prospecting of
biological and genetic resources,
their by-products and derivatives,
for scientific and commercial pur-
poses, and for other purposes;
EO 247 Implementing Rules and
Regulations (IRR), 1996;
The Indigenous Peoples’ Rights Act
(IPRA), 1997 or Republic Act 8317
with its regulations;
Traditional and Alternative Medi-
cine Act, 19977 which created the
Philippine Institute of Traditional
and Alternative Health Care (PI-
TAHC) in 2000, providing for a Tra-
ditional and Alternative Health Care
Development Fund and for other
purposes;
Plant Variety Protection Act, 2000;
Wildlife Resources Conservation
and Protection Act of 2001 or Re-
public Act 9147;
IRR for Wildlife Act or Guidelines
for Bioprospecting Activities in the
Philippines - Joint DENR-DA-
PCSD-NCIP AO No. 1, 2004; and
Community Intellectual Rights Pro-
tection Act (CIRPA), 2000 (pending
Senate approval).8

Executive Order 247
EO 2476 with its IRR (DAO No. 20) reg-
ulates the prospecting of all biological
resources in the public and private
domains. It requires everyone to ob-
tain prior informed consent (PIC) of the
appropriate local community and to
enter into a formal research agreement
with the government. It is the result of a
series of democratic consultation pro-
cesses involving government agen-
cies, academicians, scientists, NGOs,
people’s organizations from indige-
nous communities and the private sec-

tor. The research agreement, whether
Commercial Research Agreement
(CRA) or Academic Research Agree-
ment (ARA) must inform the govern-
ment and affected communities of the
research results with provision of pay-
ment for royalties in case of commer-
cialization of the products derived from
them. However, many reviewers have
found loopholes in the EO. One criti-
cism has been that access is possible
by just notifying the concerned com-
munity or local government unit, and
that it does not elaborate on a benefit-
sharing scheme. Another is that the EO
is too broad in scope, and getting PIC
is tedious or time-consuming. More-
over, prospectors say that rules are too
complex and bureaucratic.

Another problem for EO 247 has
been the lack of concrete and specific
monitoring schemes based on the
agreements. Progress reports submit-
ted by resource users have been the
only bases for monitoring. There is also
a lack of a clear and effective mecha-
nism for monitoring and law enforce-
ment on the extraction and exit of bio-
logical resources out of the country.
Finally there is a weakness in the mon-
itoring of consequential negotiated
benefits or commercialization done
outside the Philippines. EO 247 was
eventually repealed by the Wildlife Act
of 2001.

Indigenous Peoples
Rights Act
The IPRA law is related to the previ-
ously approved EO 247 of 1995 and is
more explicit. IPRA protects indigenous
communities’ rights in general, includ-
ing their rights to traditional knowledge.
It limits the access of researches into
their ancestral domains, lands or terri-
tories and designates the communities
as the sources of information in any
writings and publications resulting from
research. It also makes it mandatory
that the communities must receive roy-
alties from the income derived from any
of the researches conducted and re-
sulting publications.

Under this law, Section 34 pro-
vides that: “Indigenous Cultural Com-
munities/Indigenous Peoples (ICC/IPs)
are entitled to the recognition of the full
ownership and control and protection
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of their cultural and intellectual rights.
They shall have the right to special
measures to control, develop and pro-
tect their sciences, technologies and
cultural manifestations, including hu-
man and other genetic resources,
seeds, including derivatives of these
resources, traditional medicines and
health practices, vital medicinal plants,
animals and minerals, indigenous
knowledge systems and practices,
knowledge of properties of fauna and
flora, oral traditions, literature, designs
and visual and performing arts.”

Section 35 provides that: “Access
to biological and genetic resources and
to indigenous knowledge related to the
conservation, utilization and enhance-
ment of these resources, shall be al-
lowed within ancestral lands and do-
mains of the ICCs/IPs only with the free
and prior informed consent of such
communities, obtained in accordance
with customary laws of the concerned
community.”

IPRA provides the indigenous
peoples rights over their ancestral
lands as well as rights to use and de-
velop the natural resources found in
these lands through the creation of the
National Council for Indigenous Peo-
ples, which, in turn, is responsible for
overseeing the issuance of permits for
access to indigenous peoples’ lands
on the basis of PIC. Through the “com-
munity intellectual property rights” the
IPRA intends to extend the controlled
system of protection not only for bio-
logical and genetic resources but also
to their “sciences, technologies, and
cultural manifestations”.

Traditional and Alternative
Medicine Act
The Traditional and Alternative Medi-
cine Act of 1997 created the Philippine
Institute of Traditional and Alternative
Health Care (PITAHC) in 2000. It is the
objective of this Act to improve the qual-
ity and delivery of health care services
to the Filipino people through the de-
velopment of traditional and alterna-
tive health care and its integration into
the national health care delivery sys-
tem. Further, it will seek a legally work-
able basis by which indigenous soci-
eties would own their knowledge of tra-
ditional medicine. When such knowl-

edge is used by outsiders, the indige-
nous societies can require the permit-
ted users to acknowledge its source
and can demand a share of any finan-
cial return that may come from its au-
thorized commercial use. It also pro-
vides for a Traditional and Alternative
Health Care Development Fund.

The THCA encourages scientific
researches, promotes the use of tradi-
tional, alternative, preventive and cur-
ative health care modalities, and for-
mulates standards and policies for the
protection of indigenous and natural
health resources and technology from
unwarranted exploitation, making such
endeavours subject to approval by ap-
propriate government agencies.

Wildlife Resources
Conservation
and Protection Act
The Wildlife Resources Conservation
and Protection Act - popularly known
as the Wildlife Act (WA) - was enacted
to rectify some problems encountered
in the previously enacted EO 247 and
its Implementing Rules and Regula-
tions. Even if only two sections of WA
address bioprospecting, it has signifi-
cantly changed bioprospecting proce-
dures. (A thorough review of these in-
struments was done by Garforth et al.
20059). Administrative Order No. 1 (AO
No. 1) of 2004 contains the IRR for the
Wildlife Act called Guidelines for Bio-
prospecting Activities in the Philip-
pines. It was jointly formulated by the
Department of Environment and Natu-
ral Resources, the Department of Agri-
culture, the Philippine Council for Sus-
tainable Development (PCSD) and the
National Commission on Indigenous
Peoples (NCIP). EO 247 and DAO No.
20 are now repealed with the enact-
ment of WA. Limitations of previous laws
in terms of benefit-sharing are rectified
in Chapter VI of the Guidelines, which
includes bioprospecting fees, royalty
payments, and up-front payments as
well as other non-monetary benefits
that may be agreed upon by the users
and providers.

There are also exemptions in the
scope of the guidelines:

Ex-situ collections of biological re-
sources sourced from traditional
use, subsistence consumption or

conventional commercial consump-
tion for direct use as in logging or
fishing;
Scientific researches on wildlife
except for commercial purposes;
Scientific researches on biodiver-
sity;
Existing procedures of collection
and transport of wildlife species ex-
clusively for commercial or conser-
vation breeding or propagation; and
Ex-situ collections currently access-
ed under international agreements
where the Philippines is a party.

In the case of foreign applicants, they
must collaborate with Filipino scientists
in Philippine research institutions be-
fore agreements can be entered into.
A chapter on compliance monitoring
stipulates the requirements in report-
ing. The researcher must submit certifi-
cation as proof of compliance, particu-
larly on the proper procurement of the
PIC, delivery of benefit-sharing agree-
ment and collection quota. Outputs of
research or the IPs accruing from the
activities must not be applied for IPR
without prior approval of concerned
agencies. Moreover, at research termi-
nation the proponent must submit re-
sults and future plans to the concerned
Philippine agency. Fines and sanctions
for deeds not in accordance with the
contract (Bioprospecting Undertaking)
are clearly stipulated, for example,
against any researcher who enters into
commercialization agreements without
informing the local party.

The Guidelines further enumerate
the details of monitoring the progress
of bioprospecting activities and results,
and also provide a checklist of indica-
tors for equitable benefit sharing. It was
further specified that the concerned
Philippine agency can seek assistance
from the Departments of Science and
Technology and Foreign Affairs, as well
as civil society, to assist in monitoring
inventions and commercialization ac-
tivities in foreign countries.

Although EO 247 has been re-
pealed, all agreements entered into
during its effectivity remain in effect until
their expiry. Subsequent renewals,
however, must conform now with the
Wildlife Act and the Guidelines. In case
of an ongoing study on marine spong-
es, its renewal was done under the
Wildlife Act.
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Community Intellectual
Rights Protection Act
CIRPA is based on:

Recognition of TK. Indigenous
peoples and local communities
have original rights over plant and
animal genetic resources, tradi-
tional medicines, agricultural meth-
ods and local technologies they
have discovered and developed,
and as such will be the general
owners;
Registration as a form of IP protec-
tion. A systematic inventory of plant
and genetic resources and knowl-
edge from these communities, es-
pecially those without a written tra-
dition or culture, shall be done and
eventually serve as the basis for
proprietary ownership; and
Community ownership of TK. All
benefits derived from the knowl-
edge and innovations shall be
shared equitably.

Community intellectual properties are
defined and enumerated in detail in
Section 4. These include genetic re-
sources, whether for agricultural or
medicinal purposes, and their prod-
ucts, processes and uses; cultural prod-
ucts including pottery, weaving pat-
terns, poetry, music, folklore and the
like; and all other products and pro-
cesses developed communally.

Section 5 defines the “communi-
ty” that has the right to own community
intellectual property, provided CIP is
registered with the appropriate govern-
ment agency (Section 6), and the right
to collect profits from the commercial
use of their TK within ten years from
the date of registration. For plant vari-
eties, there shall be a National Com-
mission on Plant Genetic Resources
(PGR), which shall update the inven-
tory of plant varieties for the protection
of PGR from unfair and inequitable ex-
ploitation. It also stipulates that the IRR
which follow shall create regional reg-
isters of plant varieties in every region
of the country and GR centres for stor-
age and maintenance of germplasm
material, as well as recognition of Com-
munity Gene Banks. Moreover, a com-
munity gene fund shall be created from
contributions from national and inter-
national sources.

This Act was submitted for read-
ing during the Thirteenth Congress of

the Philippines,10 but  has not yet been
approved.8

Present realities
In spite of such stringent new laws,
guidelines, implementing rules and
regulations, and the enactment of sub-
sequent laws and rules to rectify the
limitations and shortcomings of previ-
ous laws, there are still implementa-
tion problems regarding genetic re-
sources, access and benefit sharing,
and traditional knowledge especially
when it comes to IPRs. Since the en-
actment of EO 247, until 2004 there
were only eight applications for CRA
and seventeen for ARA. There were two
CRA-approved and already renewed
twice. One was on marine cone shells
and the other was about collecting tu-
nicates, sponges, and other inverte-
brate samples to screen for potential
bioactive compounds. Both contracts
are between the DA, University of Utah
and University of the Philippines Dili-
man. The ARA was also with UP Dili-
man involving studies along the same
line of research.

The Philippines, being one of the
world’s repositories of diverse biologi-
cal resources in terms of plant and an-
imal species, has an immense poten-
tial in the production of medicines and
food through TK. If only this can be de-
veloped and utilized using proper con-
tracts and monitoring systems, substan-
tial benefits will accrue to benefit na-
tional food and medical security, while
preserving biodiversity, and lead to im-
provements in the lives of local and
indigenous peoples.

The value of drugs to the US phar-
maceutical industry coming from plant
species is estimated at over US$ 30 bil-
lion per year.11 Some of these include
aspirin, digitalis, cortisone, taxol, ephe-
drine, curare and novacaine. Moreover,
neutraceuticals and herbal supple-
ments are very common today and
these are mostly based from TK. The
internet and television commercials are
full of these products which equate enor-
mous commercialization going on. With
the immense potential of TK for biologi-
cal resources and their practices, biopi-
racy in countries with diverse bioresourc-
es has become rampant. This suggests
that either there are no legitimate con-
tracts with the country of origin or there

is a breach of contract on the access
and benefit sharing schemes on the use
of TK, resulting in the loss of benefits
supposedly given to the resource pro-
viders. In a list of biopiracy cases in Asia
reported by GRAIN (2002)12, the Philip-
pines has the largest number of biolog-
ical resources patented by other coun-
tries (Table 1).

In the case of Conus sp., the pat-
ents derived from the conotoxins and
derivatives were mostly from studies
of the University of Utah (UU) scien-
tists, whose leader is a Filipino, who
also previously worked at the Univer-
sity of the Philippines. The story behind
the scientist’s success was actually
expressed in the website of University
of Utah and Howard Hughes Medical
Institute, where Dr. Baldomero Olivera13

is now connected. Dr. Lourdes Cruz
was the collaborator in the Philippines
but she also has appointments with the
University of Utah. It was also reported
that the breakthrough discovery for
conotoxins were from Conus magnus14,
or Conus sp., marine snails collected
from the tropical waters of the Philip-
pines.15

Conotoxins from the venom of the
Conus sp. shells can produce drugs to
treat pain, epilepsy and even schizo-
phrenia - diseases which have few treat-
ments yet. A spin-off company, Cognetix,
was founded after the isolation of cono-
toxins. Both Dr. B. Olivera and Dr. J. M.
McIntosh are founders of Cognetix, Inc.,
a drug discovery and development
company commercializing conopep-
tide-based pharmaceuticals with focus
on pain and other CNS disorders. It also
boasts of the largest patent portfolio in
the world of conopeptide sequences,
uses, and methods, covering over 1,000
conopeptides within 24 families16, which
includes more than 78 US and interna-
tional patents and over 52 pending ap-
plications in the US and PCT. Cognetix’s
CEO Anderson, said that there may be
50,000 different kinds of conopeptides
which can be produced from the 500
species of cone snails17.

Another company, Elan Pharma-
ceuticals of Ireland, has just filed a new
application with FDA for conotoxin syn-
thetic, ziconotide, a pain and anti-sei-
zure drug. It is a synthetic of toxins orig-
inally isolated by UU researchers pio-
neered by Olivera (healthsrfing.com,
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2006). This drug is actually the Prialt
mentioned by Garforth (2005) which
she said sells for $ 19,000 in the USA.18

The sad part of the story is the inability
of UU and Filipino scientists, as well
as the country, to get a share of the
benefits from Prialt because nobody
filed for a patent. On the contrary, zi-
conotide has a patent owned by Elan
Pharmaceuticals. Dr. Cruz (in a person-
al communication) added that during
those times when conotoxin was de-
veloped, not many filed for patents.
Hence, the Philippines did not receive
monetary benefits from the commercial-
ization of conotoxins. Only training and
expertise for Filipino junior scientists
materialized as benefits from that CRA.
Now, however, they are aware of the
consequences and advantages of
patent applications, and this is foremost
in their minds for future discoveries,
especially from the almost 200 species
of cone snails available in the Philip-
pines. With the available patents from
succeeding conotoxins, we hope that
there can be more benefits from possi-
ble commercialization.

Another example of a genetic re-
source reported lost or brought else-
where outside the country is the Phil-

ippine yew tree, Taxus matrana. It was
reported to have been uprooted from
Mount Pulag National Park in Benguet
province because it has a great poten-
tial in treating cancer (Bengwayan,
2000 as cited in GRAIN12).

On the other hand, there are in-
stances when local communities have
exerted authority over their communal
possessions. They have learned to be
concerned and protective of their
sources of living, environment and cul-
ture. This vigilance has been instilled
in the minds of indigenous peoples by
concerned NGOs working for them. In
the case of the indigenous Talaandig
community of Bukidnon province in
Mindanao, this assertiveness about their
rights was expressed fully. They charged
a team of bio-prospectors with illegal
entry, trespassing in their ancestral lands
and getting samples without their prior
consent. This led to the creation of an
office known as the Council of Elders Prior
Informed Consent Office, which was es-
tablished in Malaybalay City in 2000.11

Current developments
IP Philippines is now exploring the
possibilities of using the protective in-

tellectual property rights for TK
(www.ipophil.gov.ph, December
2006). Together with Filipino health
representatives, they have met with
joint delegations from the European
Patent Office (EPO) and the State In-
tellectual Property Office (SIPO) of the
People’s Republic of China for possible
data gathering and setting up of TK da-
tabases in IP offices in the Association
of Southeast Asian Nations (ASEAN).
This is expected to help facilitate patent
examinations eventually and produce
economic benefits. The joint delegation
also intends to have exchanges on TK,
especially on its use for medicine and
agriculture.

Another development includes
some initiatives by the private sector
and NGOs to make proposals for list-
ing TK and eventually create databas-
es. They are already looking for possi-
ble funding for documentation in fab-
rics, dyes and fibre crops; however this
is still in the proposal stage. As of now,
a database on TK in the country is not
yet available.
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Portal of online databases and registries of
traditional knowledge and genetic resources

This portal was established by the Intergovernmental Committee on Intellectual Property and Genetic Re-
sources, Traditional Knowledge and Folklore (IGC) at its third session and is linked to the Clearing House
Mechanism of the Convention on Biological Diversity. The purpose of the Portal is to facilitate the study of
intellectual property issues related to traditional knowledge (TK) and genetic resources databases and regis-
tries. The databases listed below have been compiled by WIPO Member States and other international organ-
izations.

Databases and registries compiled by WIPO member states
China Traditional Chinese Medicine Patents Database (China)
http://211.152.13.119/englishversion/login/WipoLogin.asp
Health Heritage Test Database (India)
http://www.wipo.int/ipdl/en/
Traditional Knowledge Digital Library (TKDL) of Ayurveda (India)
http://www.wipo.int/ipdl/en/

Databases and registries compiled by international initiatives
System-wide Information Network for Genetic Resources (SINGER)
(CGIAR - Consultative Group on International Agricultural Research)
http://www.singer.cgiar.org/
Indigenous Knowledge Database (World Bank)
http://www4.worldbank.org/afr/ikdb/search.cfm

For more information, access: http://www.wipo.int/tk/en/databases/tkportal


